
E-Rate Central

July 18, 2008

Federal Communications Commission
Office ofthe Secretary
445 12'h Street, S.W.
Washington, DC 20554

Re: Appeal of a Decision of the Universal
Service Administrator, CC Docket No. 02-6

E~Rate Central! centralEd
625 locust Street, Suite 1

Garden City, NY 11530
Tel: 516·832-2887. Fax: 516-832-2877

Winston E. Himsworth

Applicant Name:
Entity Number:
Funding Year:
Form 471 Application:

Garden City Union Free School District
123825
2008
638307

Appeal

On February 6, 2008, Garden City UFSD submitted a paper copy Form 471 to USAC. On
February 18th, Garden City UFSD was notified by Problem Resolution that USAC had received
only the applicant's signed certification page (see Attachment #1). The district was given 15
days (until March 4th

) to submit - or, as we believe, to "resubmit" - the complete application
by "fax...or email." On March 4th

, a PDF copy of the complete application was e-mailed to
Problem Resolution (see Attachment #2). The following day, we were advised by Problem
Resolution that we would have to "mail" in the form. Another paper copy of the Form 471 was
sent to USAC by FedEx on March 5th

• The full application was subsequently data entered and
assigned Form 471 application # 638307.

However, in a letter dated March 11, 2008, USAC returned the certification page of the original
application and advised the district that its application was considered "Incomplete." An appeal
of this action was .filed with USAC on March 31, 2008 (see Attachment #3). In summary, this
appeal argued:

I. There were indications on the returned certification page suggesting that it may have
become detached from Garden City's full application, and incorrectly associated with
another applicant's application, as a result of a processing error in Lawrence, Kansas; but

2. Regardless of when and where the certification page was separated from the remainder of
the full application, the separation was clearly a clerical or ministerial error that should be
correctable under the FCC's Bishop Perry Order and other GRO guidelines.
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This appeal was denied by USAC on July 10, 2008 (see Attachment #4). The basis for the denial
appears to be the district's alleged failure to meet the additional IS-day deadline to submit
another copy of the full application, having mailed a copy one day too late.

As indicated above, this is a complete misrepresentation of the Problem Resolution instructions
and the district's response. USAC's February 18th correspondence clearly requests a fax or
e-mail response that the district met by the March 4th deadline. The subsequent request for
mailed response was not made until March 5th

, and was satisfied that very day.

By this appeal, we ask the Commission to reverse the USAC appeal decision and to reinstate
Garden City's FY 2008 application as having been filed within the application window.

Thank you for your consideration.

Sincerely,

Winston E. Himsworth
E-Rate Coordinator for Garden City UFSD
whimsworth@e-ratecentral.com

Attachments:

#1

#2
#3

#4

SLD Problem Resolution e-mail dated 2/18/2008

E-Rate Central e-mailed response dated 3/412008
E-Rate Central's USAC appeal dated 3/31/2008

USACs' Administrator's Decision on Appeal dated 7/10/2008



Attachment # 1

SLD Problem Resolution e-mail dated 2/18/2008



Alicia S. King~ _

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Fyl... ..

Melikian, Rita [melikianr@gcufsd.net]
Monday, February 18, 2008 10:34 AM
aking@centraled.com
FW: E-Rate Problem Resolution; Form 471; Case # 21-701813

Follow up
Completed

From: SLD Problem Resolution [mailto:SLD-Problem-Resolution@prod.vangent.com]
Sent: Mon 2/18/2008 9:08 AM
To: Melikian, Rita
Subject: E-Rate Problem Resolution; Form 471; Case # 21-701813

Date: 02/18/2008

Contact Name: Rita Melikian
Applicant Name: Gardner City Union Free School District
Contact Phone Number: 516-478-1060
Form Type: 471
Application Number(s): unknown
Applicant Form Identifier: unknown

Response Due Date: 03/04/2008

._-------

We are making this contact with you to obtain the necessary information to successfully data enter your E-Rate
form.

We need the following information from you so that we may complete data entry:

We received a form 471 certification but we do not show any form 471s being submitted for the billed
entity number 123825.

Please make these corrections to your form and fax to my attention at 888-276-8736 or email the corrections to
my attention at sld-problem-resolution@prod.vangent.com. Please reference the application number or form
identifier and include your full name and title in all correspondences. If you have any questions, please call me
at 888-203-8100 and reference Case Number 21-701813.

We need to receive this information from you within 15 calendar days ohhis communication. Failure to do so
may result in rejection of your form or removal of an incomplete line. If you need additional time to prepare
your response, please let me know as soon as possible.

If you need to cancel your form or any individual lines, please clearly indicate in your response that it is your
intention to cancel the form or line. Include in any cancellation request the form number and/or Form Identifier,
the Funding Request Number(s), and the complete name, title and signature of the authorized individual.

Thank you for your cooperation and continued support of the Universal Service Program.

1



Megan Allred
Client Service Bureau / Problem Resolution
Schools and Libraries Division
Help Line: 888-203-8100
Fax: 888-276-8736
E-Mail: sld-problem-resolution@prod.vangent.com
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Attachment # 2

E-Rate Central e-mailed response dated 3/4/2008



Alicia S. King

From:
Sent:
To:
Cc:
Subject:
Attachments:

Megan,

AK Review [ak.review@e-ratecentral.com]
Tuesday, March 04, 2008 3:06 PM
sld-probJem-resoJution@prod.vangent.com
ak.review@e-ratecentral.com; bhimsworth@e-ratecentral.com
E-Rate Problem Resolution; Form 471; Case # 21-701813 - Alln: Megan Allred
471-08-Garden.pdf

This email concerns your e-mailed questions on the Garden City UFSD (Billed Entity Number 123825) FY 2008 Form 471
(Form 471 Applicant Form Identifier :08·Garden - as noted on the signature page in the top right hand corner as well
as throughout the Form 471 application).

The allached is an exact copy of the original application for Billed Entity Number 123825 whose Applicant Form Identifier
is 08-Garden.

Should you have any further questions in regard to this application, please let me know.

Thank you.

Sincerely,

Alicia King

Erate Coordinator

Phone: 516-832-2885

Fax: 516-832-2877

Email: aking@centraled.com

Website: www.e-ratecentral.com

1



Attachment # 3

E-Rate Central's USAC appeal dated 3/31/2008



E-Rate Central

March 31, 2008

Letter ofAppeal
Schools and Libraries Division - Correspondence Unit
100 S. Jefferson Rd
P.O. Box 902
Whippany, NJ 07981

E~Rate Central I CentralEd
625 locust Street, SUite 1

Garden City, NY 11530
Tel: 516-832-2881. Fax: 516-832-2877

Winston E. Himsworth

Fax: 973-599-6542
(five pages)

Re: "Incomplete" E-Rate Form 471 application for FY 2008

Funding Year: 2008
Applicant Name: Garden City Union Free School District
Entity Number: 123825
Form 471 Number: 638307

On February 6, 2008, Garden City UFSD submitted a hard copy Form 471 to USAC. As
confirmed by Federal Express (see attached FedEx tracking report, Attachment #1), this
application was submitted to, and received by, USAC within the FY 2008 application window.

Garden City UFSD was subsequently notified by Problem Resolution that USAC had received
only the applicant's signed certification (Page 6 of 7). In response to instructions from Problem
Resolution, the district re-mailed a full copy of the application. USAC has data entered portions
of the application (Form 471 number 638307, including all Block 5 FRN data). In a letter dated
March 11, 2008, USAC returned the certification page of the original application (see
Attachment #2) and advised the district that its application was considered "Incomplete."

Garden City UFSD is at a loss to explain why USAC would have received only the certification
page of its original Form 471 submission. The application had been prepared, reviewed, signed,
and presumably mailed on February 6th as a complete package, including Item 21 attachments.
As indicated above, another complete application package, copied from the district's files, was
promptly provided to USAC upon notification that USAC was missing pages.

Although the separation of the certification page from the rest of the application could have been
either a district or USAC error, we believe that the evidence in this case suggests that the mix up
occurred in Lawrence, Kansas. Specifically, we ask USAC to look closely at Attachment #2,
with the marginal arrow and note. The certification page that was returued to us was a copy, not
the original. By holding the returned copy up to the light, we noticed that the copied page



originally had another bar coded label attached. Only a portion of that first label is still clearly
visible - the portion below the original bar code reads "ERATE-628745." We believe that this
designation refers to a completely different application (see Attachment #3) submitted by a
Graydon Manor, a completely different applicant. Note also that the certification postmark date
of the Graydon Manor application is the same as the FedEx postmark date on Garden City's
original application.

Regardless ofwhen and where the certification page was separated from the remainder of the full
application, the separation was clearly a clerical or ministerial error that should be correctable
under the FCC's Bishop Perry Order and other GRO gnidelines.

Consequently, we ask USAC to accept Garden City UFSD's full application as having been
timely filed within the FY 2008 application window.

Alternatively, should USAC deny this appeal, we ask that this correspondence be forwarded to
the FCC as a request for a waiver of the filing deadline for Garden City UFSD's resubmitted
Form 471 application.

Thank you for your consideration.

Sincerely,

Winston E. Himsworth
E-Rate Coordinator for Garden City UFSD
whimsworth@e-ratecentral.com



FedEx ITrack
Attachment # 1

Fec:Ex
Package/Envelope Freight

Ship ~ Track ~

Expediled

Manage __

Track Shipments/FedEx Kinko's Orders

Detailed Results @Priotablfl\lf!TS100®~

Tracking number
Signed for by
Ship date
Delivery date

790929059735
K.KOPF
Feb 6, 2008
Feb 8, 2008 9:24 AM

Reference

Destination
Delivered to
Service type
Weight

SLD-471..()8·Gard
en .I

Lawrence. KS
Guard/Security Station
Express Saver Envelope
O.Slbs.

Wrong Address?
Reduce future mistakes by using FedEx
Address Checker.

TIllditg. FfKExSmatlPostS/JPneIJO
Go to shipper login

Status

Signature image
available

DaWTImo

Feb 8, 2008

Feb 7, 2008

Feb 4, 2008

Delivered

AcIivIJy LocatkJn Do,...

9:24AM Delivered lawrence, KS

8:50AM On FedEx vehicle for delivery LAWRENCE, KS

8:06AM Alloeal FedEx facility LAWRENCE, KS

6:38 PM At dest sort facility KANSAS CITY, MQ

6:38 PM At local FedEx facility KANSAS CITY, MQ

5:44 PM Departed FedEx location MEMPHIS, TN

11:38AM Arrived at FedEx location MEMPHIS, TN

8:29AM Departed FedEx locatlon NEWARK, NJ

1:42AM Arrived at FedEx location NEWARK, NJ

8:10PM left origin GARDEN CITY, NY

7:04 PM Picked up GARDEN CITY, NY

11:39AM Package data transmitted to FedEx

Your name: I. Your e-mail address: t
E-mail address Language Exception

updates Delivery updates

English
1-"---"-"--"--- 'C::-~C-,--------~-----~

_ English

-English

English

Select fonnat: @ HTMl

Add personal message:

Text CD Wireless

Not available for Wireless or 000
English characters.

o By selecting this check box and the Submit button, I agree to these Terms and CQnditlons

GkJbal Hom~ i FedE~ MObile I S€lVlr.., Inlo i AlJoul F'idE;.;! IlWllS!Of Rel<lliofis! CiirilllfS i fetJe~.oom T!!rnlS ill US£!! Prjvacy POliCI' f S~e Map
This site is protected by copyright and trademark laws under US and lntemationallaw. All rights reserved. © 1995-2008 FedEx

http://www.fedex.comffracking 3/2812008



Attachment #2

00..._10""' ....

EnlIty Number ......;.120.:3.;..82.;..5 Appllcanr. Form IdenlIfltr _.....=.:Oll-G:....::;ao:;rdt=n _

Contact Perton Bretton L. Himsworth Pllo"" Numbor 516-832·2882

31 •

32 •

33.

34.

35 •

37.

IacknowIedgo II1tI the dlsoounllevel used fur shared sorvlceo Is condltionst. fur Mum yeare, upon ensuring II1tI the mosl disadvantaged _
end fibraries lI1tIam traaled as sharing In the seMca. recelw an apprqlria18 sha... of benefits from those sorvlceo.

Icertlly Ihat I will retain requfred documents fur a padod 01 at Ieasl five _ der the last day ofaeMCS_. I cartlly that, will mtaln all
documents necessary to demonstretel:Clft1lllance wfth the Ilt8hJta and CommIssIon rulas reganllng the application fur. receipt 01. and delivery 01
setIIices receiving schcoIs and Iil:<'arlas discounts. and 1I1tI"audited. Iwill '"""" such record$ avallable 10 theAd_r. Iad<nowIedge thaI I
may be audited pursuant to partlcfpallon In the _ and IibnIries program.

, certlly 1I1tI, am authorizad to onlerI~ oM _llUIlllOfled sorvlceo fur the ellglbla en1Ity(Ias) IIs1ad on this appIIcaUon. I cartlly

:::~.:::.::.u~U:=::::s'-:'= 71C 02-08-08 300002 ":~'=.::~

~~~=,lm!IUWUllUllll ~:~~:h
theirparticIpatioIlln the_. ond Iil:<'arlas suppol1 . . . - - IltlQf8lll. IwIIIlnsIiluta
reasonable measures to be Informad. and will notlfy~ ERATE-£.28745 ontilles bled on this
apprlClltion. or any person assoclatad In any waywfth myenlily and/or the entitles IISIe<l iiif1nIS""p "' m _ ••..a>d oIa almlnal vtolotlon or
haId clvII1y liable fur octs arising from their participation In the schcoIs and Iil>rarIas support mechanlsm.

I certllythat" any oftha Funding Requosls on this Fonn 471 are fordlscounls furproduc:lsor sarvlcas II1tIoonlaln both eligible and ineligible
components, Ihat I have allocated the cost of the c:ontra<:l to eligible and i1ellgIbIe componenls as roqufred by the COmmIssIon's ruIBs 0147 C.F.R.
Sec.54.504(g)(I). (2).

Icertlly that this funding requesl does not _ a requas! furlntemel oonnec:lIons services. excapl basic malntenanc:e saMcas.1n vIoIollon of
the CoinmIsslo,rroquframenl that ellgIblo ontltles ore not ofiglble fur such SUIJllOI1 """" than IWIca every live fundfng _ bBgInnlng wfth FUnding
Voar200Sas required by the COmmIsslon'sru!tls el47 C.F.R. Sec. 54.506(~).

Icertlly that the non-dIsc<>unI porUon 01 the costs fur elig!bia sorvlceo will not be paid by the service provIdor. Tho pre-dIsc:ount costs 01 BIlgIbIe
88Nices loatured on this F""" 4710... not 01 any-os or dIscounlsollered by the seMca providar. IllClcMModgB that, fur1lle purposa 01 this
nd•• tho pravtsIon. by the prooJidor oIa supported_. oIfroo _ or products unrelalod to the supported _ or product constItutas a
"'bate of oorne or all of the cost 01 the supported sorvlceo.

~
~

J
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l\.a:
o J

"c!"-.~

0'J:
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~{

~ PJlnIed Ramo of au1h0l1zad _

39 tlatB

Dr. Rita Mellik a n
41 TllIaor_of.__

Director of! Ed. Technology
SInHll Add..... P.O. Box, or Route Num~r

5 6. Cat h e d r a:1 A v e n u e

City
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Stale
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ZipCodo
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GARDEN CITY SCHOOL DISTRICT

FCC Form 471 - November 2004



Display 471 Block 1
Attachment #3

Schools and Libraries Universal Service Program
Services Ordered and Certification Form 471

Application Display

1:I!ilflM .:!1UW M:!tiT§tjW

471 Application No: 628745 Funding Year: 07/01/2008·06/30/2009 Cert~ostrnaLI\,!t'!t~02/06/2008
Form Status: CE£1TIFI.ED • 1!l),,/lm!QJ!\' RAL Date: 02/12/2008
Out of Window Letter Date: Not applicable

Applicant's Form Identifier: YR1 OT1 PH

Block 1: Billed Entity Information
Billed Entity Number: 21918
Applicant Name: GRAYDON MANOR

Address: 801 CHILDRENS CENTER RD
City: LEESBURG State: VA Zip: 20175

Contact Name: Waller Martin
Address: 801 CHILDRENS CENTER RD
City: LEESBURG State: VA Zip: 20175

Type of Application: SCHOOL Ineligible Orgs: N

1997 - 2008 ©. Universal Service Administrative Company, All Rights Reserved

http://www.sl.universalservice.org/FY3_Form47l/ExtDisplay471_Blockl.asp?Block=1 3/2812008



Attachment # 4

USACs' Administrator's Decision on Appeal dated 7/10/2008



Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2008-2009

July 10, 2008

Winston E. Himsworth
E-Rate Central
625 Locust Street, Suite 1
Garden City, NY 11530

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

GARDEN CITY SCHOOL DISTRICT
123825
638307
1766864, 1766865, 1766866, 1766867
March 31, 2008

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2008 Rejection for Non
Receipt of Requested Information for the Application Number indicated above. This
letter explains the basis of USAC's decision. The date of this letter begins the 60 day
time period for appealing this decision to the Federal Communications Commission
(FCC). If your Letter of Appeal included more than one Application Number, please
note that you will receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1766864,1766865,1766866,1766867
Denied

• A thorough review of your appeal and the relevant facts shows that you mailed a
certification page to USAC on February 6, 2008, but this did not include the Form
471 Number or Application pages. On February 18, 2008, the district was
contacted and informed that the Form 471 certification was received, but that we
did not show any Form 471s being submitted for Garden City School District.
The district was instructed that the request was time sensitive and that a response
was expected within fifteen calendar days. The record shows that on February 26,
2008, the district was contacted and reminded that the requested documentation
due date was March 4, 2008. As this information was not forthcoming, the Form
471 Certification was rejected. The entire Form 471 Application was later
received, but it was postmarked on March 5, 2008, which is outside of the
application filing window. For Funding Year 2008, in order to be considered for

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/s//



funding, Form 471 applications had to be postmarked no later than 11:59 pm
(EST) on February 7, 2008. You have failed to demonstrate that your Form 471
application was postmarked on or before February 7, 2008.

• USAC denied your funding requests because it was determined that your FCC
Form 471 Application was not postmarked on or before the close of the filing
window on February 7,2008. In order to be considered within the filing window,
both the application and the certification must be completed. You have failed to
demonstrate that the FCC Form 471 Application was filed timely.

• The FCC requires completed FCC Form 471 applications and certifications to be
postmarked by the final date of the filing window for the relevant funding year for
the application in order to be considered timely filed. See Request for Review by
Alpine County Unified School District, et aI., Federal-State Joint Board on
Universal Service, Changes to the Board of Directors of the National Exchange
Carrier Association, Inc., File no. NEC.471.01-24-00.5400004, CC Docket Nos.
96-45 and 97-21, Order, DA 02-75 paras. 2 and 4 (reI. Jan. 14,2002).

• You claim that your FCC Form 471 was mailed on February 6, 2008. However,
there was no record that your form was received by USAC. On February 18,
2008, USAC informed you that your FCC Form 471 certification was received,
but no FCC Form 471s were on file and allowed you an additional 15 days from
the date of notification to submit the missing information. You have failed to
demonstrate that you submitted the missing information within the time
prescribed. Consequently, your appeal is denied.

• USAC has determined that the required information was not received before the
deadline. Without specific evidence to support that the documentation was mailed
to USAC prior to the close of the filing window, USAC may not consider the
documentation as timely. In the FCC's Waikiki decision, even though Waikiki
claimed that it had mailed its FCC Form 471 within the same package as other
timely applications, the FCC determined that Waikiki was not able to demonstrate
that the FCC Form 471 was submitted on such a date. The FCC specifically noted
that an applicant must "overcome the presumption of accuracy inherent in
USAC's procedures for processing applications." See Request for Review by
Waikiki Elementary School, Federal-State Joint Board on Universal Service,
Changes to the Board of Directors of the National Exchange Carrier Association,
Inc., File No. NEC.471.02-17-00.0n00005, CC Docket Nos. 96-45 and 97-21,
Order, 17 FCC Rcd 664, 665-666, DA 02-74 para. 4 (reI. Jan. 14,2002). Pursuant
to the FCC's Bishop Perry Order, USAC provides an opportunity for applicants to
amend their filings to cure minor errors or to submit missing information within
15 calendar days from the date of the receipt of notice in writing by USAC. See
Request for Review by Bishop Perry Middle School, et aI., Schools and Libraries
Universal Service Support Mechanism, File Nos. SLD-487170, CC Docket No.
02-6, Order, 21 FCC Rcd 5316-5317, FCC 06-54, para. 23 (May 19, 2006)
(Bishop Perry Order). Failure to provide missing information within 15 days from
USAC's notification may result in a rejection of a form or a denial of a funding
request.

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.org/sll



If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

cc: Bretton L. Himsworth

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at~ www.usac.orglsf/




